
Office of the Zoning Board of Appeals

THE TOWN OF MERRIMAC

Massachusetts 01860

Committee:  ZBA

Meeting Date: November 4, 2009

Meeting Place:  Merrimac Public Library 86 West Main Street Merrimac, MA 01860

Members Present: Joe Moran – Chairman, Gordon Broz, Kathleen Walker, Ron Dandurant and Bob Sinibaldi 
Members /Excused: Josh Jackson and Arthur Amirault 

Non-Members/Guests:  
7:00 p.m. – Administrative Business. The Chairman opened the meeting at 7:16 p.m. 

Ron Dandurant made a motion to approve the meeting minutes from October 15, 2009. Bob Sinibaldi 2nd the motion. Vote: 5:0.

Bob Sinibaldi made a motion to accept Payroll Warrants. Kathleen Walker 2nd the motion. Vote: 5:0.

Correspondences were read into record: 

· Jay Smith Merrimac Conservation Commission Re: 36 West Shore Road Merrimac, MA. 

· Marie Deleo Re: Letter of interest in vacancy position with the Appeals Board.
7:15 p.m. – 36 West Shore Rd. The meeting opened at 7:20 p.m. at which time Chairman recognized Diane Weislowski and David Croteau. Members present at the meeting were: Joseph Moran, Gordon Broz, Kathleen Walker, Ron Dandurant and Bob Sinibaldi.  Bob Sinibaldi acknowledged he was contacted to provide an estimate on this particular job.
Petitioner; agreed to accept the five (5) member board present. Ronald Laffely (Fulcom Inc Architects) spoke on behalf of his client, he described the proposed project is to construct a bedroom suite addition to the left side of the existing structure.  The bedroom suite is being constructed to allow Kimberley’s mother Dianne, to reside with the family due to having health concerns. At the ground level, the existing garage will be relocated beneath the addition.  Above the proposed garage, the suite will align level with the existing first floor.  The suite is comprised of a bedroom, bathroom and a combined kitchen and sitting area.  Mr. Laffely reviewed all plans submitted at the time of filing the petition.   The addition can not be placed on the right side of the dwelling because that side is restricted with wetland issues.
All those interested were given the opportunity to be heard either in favor or in opposition to the petition. 

The Board members then reviewed the zoning bylaw, the plans and all material provided to them.  After review of the proposed addition the board recognizes the setback encroachment changes submitted and the proposed 18’6” setback distance, to the rear left corner of the dwelling.  Board agrees to allow a 10 foot variance from the proposed addition to left side boundary line. 

Bob Sinibaldi motioned to vary the terms of the Merrimac Zoning bylaw Article 25.2.4: to maintain the setback distance of 20 feet at left rear corner of the bedroom suite addition.  Kathleen Walker seconded the motion.  The Board voted 5 votes in favor, no dissenting votes, and no abstaining votes.  

7:45 p.m. – Village at Merrimac Chairman opened the meeting at 7:50 p.m. members present: Joe Moran (Chairman), Kathleen Walker and Ron Dandurant. Members /Excused: Gordon Broz, Josh Jackson and Arthur Amirault.

Non-Members/Guests:  Jack McCarthy, Attorney James Flood, Attorney Mark Bobrowski, Edward Marchant (Consultant).
Joe Moran (Chairman) informed the petitioner the board has three members present which meet’s the requirements to hold a quorum two of our members are absent. The town has adopted the provisions of Chapter 79 of the Acts of 2006 which provides certain conditions, for the continuing participation of a board member in a hearing process, while being absent from one session of that hearing; or take any action relative thereto. 
The petitioner agreed to go forward with tonight’s presentation.

Chairman recognized Attorney James Flood at which time he was given the opportunity to speak on behalf of his client: Jack F. McCarthy.  
Attorney James Flood raised a concern of the residents request for a guard rail fence, he is looking for some guidance on what to do with the bank. Salem Five Cent Bank has some responsibility in holding of the projects original Tri-Partite Agreement. 

Chairman agreed the bank has some responsibility with the split rail fence, if we can come up with a location of were we want it then we could probably get funds release from the Tri-Partite Agreement to pay for it.
Marty Casey spoke addressing the placement of the guard rail, he gave the board the documentation which showed the location and had two estimates. He did not have copies of the paperwork.
Attorney Mark Bobrowski and Attorney Jim Flood agreed to speak on Friday morning and proposed to call Joe Greennough of Salem Five via conference call to address the guard rail issue
Attorney James Flood talked about the ad hoc meeting they had with the representative residents, it was a good meeting and a couple of issues were left on the table. The wall which will be located on lot number 27 in front of the project will be done before the certificate of occupancy is issued for the sixth market rate unit.  There is a ten foot utility easement on the property running in the direction of route 110, so it will have to be placed behind the easement. A photograph of a wall was presented and the residents didn’t care for the look of it.  Many of the projects present residents had several questions to the information that was being presented to them. They are working with Jack F. McCarthy trying to come to an agreement on the proposed changes.

Board agreed to have Administrative Assistant Debra Weinhold call the direct abutters to the rear of this property to inquire whether they want a fence and shrubbery added to the rear boundary lines as previously approved.  
Bob Sinibaldi Sr. a resident of this project wanted to present a statement to be put on record; he and his wife visited a few prior projects that Jack McCarthy had built and most of the buildings were a few years old. 
Jack McCarthy responded: he last built a sixteen unit condominium in Chelmsford, Massachusetts and has not built anything in the last 2 ½ - 5 years because of the economy.

Bob Sinibald, Jr. asked the chairman if the board was going to require the applicant to make a contribution to the town’s affordable housing plan.

Chairman said he didn’t think we could put a limit on it, he will talk with the board of trustees and figure out what similar developers have done if it were a subdivision.

All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  
Both parties agreed to continue this hearing until December 2, 2009. Attorney Jim Flood will provide documentation to be filed with the town clerk’s office.

Ron Dandurant made motion to continue the hearing until December 2, 2009 @ 7:15 p.m. Kathleen Walker 2nd the motion. Board voted 3:0 in favor, no dissenting votes, and no abstaining votes.  

Meeting adjourned 9:08 p.m.
Minutes Approved: __________________________Date: ________________________




Joseph Moran-Chairman

Prepared by: D. Weinhold
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