
Office of the Zoning Board of Appeals

THE TOWN OF MERRIMAC

Massachusetts 01860

Committee:  ZBA

Meeting Date: October 15, 2009

Meeting Place:  Merrimac Public Library 86 West Main Street Merrimac, MA 01860

Members Present: Joe Moran – Chairman, Josh Jackson, Arthur Amirault, Ron Dandurant and Bob Sinibaldi 
Members /Excused: Gordon Broz and Kathleen Walker
Non-Members/Guests:  Paul G. Crochere of Regnante, Sterio & Osborne LLP and Benton Smith.
7:00 p.m. – Administrative Business. The Chairman opened the meeting at 7:07 p.m. 

Josh Jackson made a motion to approve the meeting minutes from September 9, 2009.  Arthur Amirault 2nd the motion. Vote: 5:0.

Bob Sinibaldi made a motion to accept Payroll Warrants. Arthur Amirault 2nd the motion. Vote: 5:0.

Bob Sinibaldi made a motion to accept Vender Warrant.  Arthur Amirault 2nd the motion. Vote: 5:0.

7:15 p.m. - 26 and 32-34 Broad Street and 7 Lancaster Court. The meeting opened at 7:15 p.m. at which time Chairman recognized Attorney Paul G. Crochere of Regnante, Sterio & Osborne LLP appeared representing the owner/applicant, was given the opportunity to speak on behalf of Broad Lancaster LLC and BTM LLC.  Members present at the meeting were: Joseph Moran, Arthur Amirault, Bob Sinibaldi and Josh Jackson.

Mr. Crochere was advised of his rights and given the options to go with a four member board or to continue till the next available hearing date, two board members were absent Mr. Jackson would replace Gordon Broz. Mr. Crochere agreed to go forward accepting Josh Jackson as a voting member. Mr. Jackson was present at the September 9, 2009 hearing and had the benefit of hearing all of the evidence.

Mr. Crochere submitted a list of proposed educational uses for the premises, including use by the Merrimac Fire Department for CPR Training and First Aid classes, use by the Lone Tree Council (Haverhill) Boy Scout Troop (for educational programs including merit badge education), health classes by the American Red Cross, Youth Awareness Program run by the Moose Lodge (say NO to drugs program), Neighborhood Watch (crime prevention program) run by the Merrimac Police Department, Stranger Danger program run by the Moose Lodge (to teach young children and their parents not to talk to strangers), Senior Citizen assistance run by the Merrimac Council on Aging (to assist seniors with day to day problems), and use by other non-profit organizations as requested for various educational programs.

All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  

The Board members then reviewed the zoning bylaw, the plans and all material provided to them.  After review of the proposed educational uses, the Board was satisfied that the Premises will contain a substantial educational use, and that such proposed use qualifies the Applicant for the educational use exemption pursuant to the Dover Amendment. 

Josh Jackson motioned to overrule the Building Inspector’s Decision in accordance with G. L. c. 40A, § 3 after finding that the Moose Lodge is a nonprofit educational corporation, and that a substantial educational use will take place on the Premises. Arthur Amirault seconded the motion.  The Board voted 4 votes in favor, no dissenting votes, and no abstaining votes.  

7:30 p.m. – 52 Birch Meadow Rd. The meeting opened at 7:37 p.m. at which time Chairman recognized Greg Broyer (D.C. Pools) to whom represented the owner/applicant was given the opportunity to speak on behalf of Kathleen Travers. Members present at the meeting were Joseph Moran, Arthur Amirault, Bob Sinibaldi and Josh Jackson. Bob Sinibaldi mentioned he owns a swimming pool and has bought equipment and supplies from D.C. Pools in the past, Arthur Amirault also stated he works for the company that delivers the pool supplies to same said company. Kathleen Travers (owner/applicant) was advised of her rights, to have the option to go with a four member board or to continue till the next available hearing date, two board members were absent agreed to go forward accepted the four (4) member board present. 
Greg Broyer was brought here tonight because the Board of Health restricts pools from being placed to close to the reserve area for septic systems and they are asking for a fourteen (14) foot variance. 
All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  

The Board members then reviewed the zoning bylaw, the plans and all material provided to them. Ron Dandurant thought that an engineer would be a good person to have review the proposed location of the swimming pool for the possibility to move the leach field reserve area in question. The chairman reviewed the three standard requirements from the Merrimac Zoning bylaw that is needed to obtain a variance. 

Chairman explained to the petitioner: within the board’s past practice we have never given a variance of such a large size and should stay consistent.  Three options were given to the applicant: 1.) To continue the hearing to December 9, 2009 at 7:15 p.m., 2.) Have the board vote according to M.G.L Chapter 40A Section 16 or, 3.) Withdraw without prejudice according to M.G.L Chapter 40A Section 16.
The petitioner agreed to continue the meeting until December 9, 2009 at 7:15 p.m. to seek further consultation from a certified engineer.  
Bob Sinibaldi made a motion to continue to December 9, 2009 at 7:15 p.m.  Josh Jackson 2nd the motion. Board voted 4:0 in favor, no dissenting votes, and no abstaining votes.  

8:00 p.m. – Village at Merrimac Chairman opened the meeting at 8:02 p.m. members present: Joe Moran (Chairman), Arthur Amirault, Josh Jackson, and Ron Dandurant. 
Attorney James Flood and Jack McCarthy were advised of their rights, to having the option to go forward this evening with the fourth member of the board being absent once according to M.G.L. Chapter 39: Section 23D. 

Members /Excused: Kathleen Walker
Non-Members/Guests:  Jack McCarthy, Attorney James Flood, Attorney Mark Bobrowski, Edward Marchant (Consultant) and Bob Griffen (Griffen Engineering)

Chairman recognized Attorney James Flood at which time he was given the opportunity to speak on behalf of his client: Jack F. McCarthy. Bob Griffen presented to the board individual footprint overlay drawings on each of the 14 lots in question, centering his presentation on the differential setback distances: from the old vs. new proposed dwellings.  Mr. Griffen tried to maintain a nine foot (9’) setback distance but in some areas they had to go to eight feet (8’) setback distances. The square footage differences between the old and the new: market rate in 2004 included the garage is 2480 sq. ft. and the proposed 2009 market rate including the garage is 2355 sq. ft. net reduced of 125 ft.  The affordable in 2004 were 1936 sq. ft. and the proposed 2009 affordable are 2130 sq. ft. greater than what was previously proposed but slightly <200 sq. ft. differential.  Elevation drawings were presented on both market rate and affordable units. 
All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  Many of the projects present residents had several questions to the information that was being presented to them.  There was some opposition to the proposed changes.  All documents can be viewed prior to an open meeting at the Town of Merrimac’s zoning office. 

Chairman asked Mark Bobrowski to clarify to the residents what his conversation entailed with the Department of Housing and Community Development.  Why is this project so unique to them vs. other project developer going bankrupt. 

Mark Bobrowski said that in the beginning he was contacted by Mr. Marchant and Attorney Flood they indicated to him that the new developer did not want to develop this project under a chapter 40b and that they would not proceed under chapter 40b. He checked with mass housing which is the signature to the regulatory agreement because he didn’t want to get into anything that cannot be handled.  He refers to a very detailed email from a Greg Watson of Mass Housing outlining the approach to him on the rest of this project if the board is inclined to do so via variances. Greg Watson responding that Mass housing was willing to work with him to get this project complete.  
Attorney Flood explained to the residents: his client Mr. McCarthy has agreed to by the lots from the bank lots only.  Mr. McCarthy has agreed to go in and finish the road way, we a proceed with trying to finish this project a close as to what you had before.  Problem that we have, the road ways, the whole area is owned by the trust, its not owned by the bank and we would have to get incentive from the trust to finish the road ways. 

Ed Marchant tried to reassure the residents that their intentions were to give them a reasonable expectation to get this project finished as closed to what was originally first approved.  This project will still be required to have a regulatory agreement drawn up and a deed rider which is approved by the town’s board of selectman.  The project cannot go forward with it staying a Chapter 40b and losing one affordable unit, because that process requires 25% of the project to have affordable units and cost incentive wise it is unreasonable, so going forward under the Local Incentive Program with variances is the best way to go. 
Mark Bobrowski mentioned guidance from the board is needed to where we need to be to get to an agreement. It was suggested the possibility of having an ad hoc meeting.  
Board member Arthur Amirault agreed to attend this ad hoc meeting: October 21, 2009 @ 9:00 p.m. Attorney Mark Bobrowski, Attorney James Flood, Jack McCarty and a few residents from the Village at Merrimac also, agreed. 

Arthur Amirault made a motion to continue this hearing, Ron Dandurant 2nd the motion. Board voted 4:0 in favor, no dissenting votes, and no abstaining votes.  

Minutes Approved: __________________________Date: ________________________




Joseph Moran-Chairman

Prepared by: D. Weinhold
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