Office of the Zoning Board of Appeals

THE TOWN OF MERRIMAC

Massachusetts 01860

Committee:  ZBA

Meeting Date: September 9, 2009

Meeting Place:  Merrimac Public Library 86 West Main Street Merrimac, MA 01860

Members Present: Joe Moran – Chairman, Josh Jackson, Arthur Amirault, Gordon Broz, Ron Dandurant, Bob Sinibaldi and Kathleen Walker

Members /Excused: 
Non-Members/Guests:  Philip Parry 
7:00 p.m. – Administrative Business. The Chairman opened the meeting at 7:11 p.m. 

Bob Sinibaldi made a motion to approve the meeting minutes from June 10 and July 15, 2009.  Josh Jackson 2nd the motion. Vote: 7:0.

Bob Sinibaldi made a motion to accept Payroll Warrants. Josh Jackson 2nd the motion. Vote: 7:0.
Bob Sinibaldi made a motion to accept Vender Warrant: Staples.  Ron Dandurant 2nd the motion. Vote: 7:0.

Correspondences were read into record: Citizen’s Housing and Planning Association, Inc. (CHAPA) date: July 7, 2009. Ref.: Greenleaf Park Apartments annual cost certification report.  

 7:15 p.m. – 10 Emery Street Chairman opened the meeting at 7:20 p.m. members present: Joe Moran (Chairman), Arthur Amirault, Josh Jackson, Gordon Broz and Bob Sinibaldi.  Bob Sinibaldi acknowledged to he was contacted a few years ago to install a sewer line in front of the property.  Attorney Philip Parry; agreed to accept the five (5) member board present.

Chairman recognized Attorney Philip Parry at which time he was given the opportunity to speak on behalf of his client. Mr. Parry introduced himself and presented plans to the board.  The previous owner was issued a building permit on October 7, 2005 to raise the existing single family dwelling. Building permit noted: Demolish one family dwelling on a non-conforming lot with intent to reconstruct dwelling at a different location, application forthcoming within a month.  After demolition property owner wanted to construct a two family dwelling, she was informed two family dwellings were not allowed the Suburban Residential (SR) district. Owner walked away after two mortgage payments.  Land was foreclosed upon, Gateway Funding now owns the land and they want to sell it as a buildable lot. Mr. Parry continued with the historical facts on this property maintaining the three standard requirements needed to obtain a variance: 1.) Shape of the lot. 2.) No economic value. 3.) Relief due to the circumstances of a hardship was self created by former owner. 

All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  An abutter Kenneth Trembly was against the lot being able to be rebuilt upon, he expressed his concerns and requests the board to follow the bylaw.
Board members reviewed the zoning bylaw, the plans and all information and material provided to them. Hardship was self imposed, not enough was demonstrated information was provided to demonstrate all avenues had been taken before coming to the board.

Chairman gave Attorney Parry the option to withdraw without prejudice or have the board vote according to Article 25.10 of the Merrimac Zoning Bylaw.    

Mr. Parry stated he was advised by his client to request a decision from the board.

Josh Jackson made a motion to deny the petition according to Merrimac Zoning Bylaw Article 25.13.1.3.

Bob Sinibaldi seconded the motion by Josh Jackson. The Board voted 5 votes in favor, no votes dissenting votes, and no abstaining votes. 

7:45 p.m. – Village at Merrimac Chairman opened the meeting at 7:55 p.m. members present: Joe Moran (Chairman), Arthur Amirault, Josh Jackson, Kathleen Walker and Ron Dandurant. Non-Members/Guests:  Jack McCarthy, Attorney James Flood, Attorney Mark Bobrowski, Edward Marchant (Consultant) and Bob Griffen (Griffen Engineering)
Chairman recognized Attorney James Flood at which time he was given the opportunity to speak on behalf of his client: Jack F. McCarthy. Mr. Flood introduced himself and stated this is a situation in which we are trying to finish something that was begun and because the situation surrounding the prior developer it cannot be completed, continuing to say his client wants to modify the original 40b comprehensive permit and regulatory agreement to remove these lots, then if that gets approved we will get variances to complete the project, they agree to follow state regulations as to selling the units by way of a lottery process.  There are four (4) units to be built according to the original permit and are asking to reduce the numbers of affordable to three (3).  Back in March we did meet with the projects residents, they did have some concerns and we can meet these concerns.
Mark Bobrowski spoke with representative from Mass Housing which is a signature on the regulatory agreement for this project indicated to him that this is unique to them.  Mass Housing asked for preliminary approval and asked that we keep them informed so there is no road block at the state level. If we are to go forward then it has to go forward as a package not one step, two step but as a package.  There for speak now or forever hold your piece because there a two steps to this process both are appealable events the modification to the comprehensive permit and the issuance of the variances they both have a twenty day appeal period. Clarification to the appeal process was given to the residents by Mr. Bobrowski and Ed Marchant. 

Ed Marchant handed out L.I.P. (Local Initiative Program) requirements and a copy of the application which is agreed upon with the town’s Selectman’s office. This part of the project will be monitored as a LIP (Local Initiative Program). Department of Housing and Community Development require a Deed Rider and a Regulatory Agreement to be drawn as did the original 40b comprehensive permit, this is a much simplier program.  
Mark Bobrowski there is no difference between the former Cost Certification Program vs. LIP 

Residents and abutters addressed their concerns to the proposed changes to the project and were particularly interested in how the affordable units will be built, at a previous meeting they were told there would be no change to the size of the affordable units and now they are being told there will be no significant change to these units.  

Ron Dandurant asked if we were going to be doing away the original 40b decision and are we going to have the capability to imposing restrictions as on the original decision.
Mark Bobrowski one of the things we need to discuss is what conditions in the comprehensive permit will be carried over to any variance that will be issued by this board and I suspect that Attorney Flood and I will go item by item for him to tell me that I can do that, then we will report back to this board by presenting a draft next time we meet.
Bob Griffen reviewed the existing site plan and Ed Marchant displayed a typical floor plan for viewing consistent with single level living space.  
All those interested were given the opportunity to be heard either in favor or in opposition to the petition. 

Suggestions were made by board members to display a transparency of the development for the next scheduled meeting, October 15, 2009 at 8:00 p.m. Merrimac Public Library.

Ron Dandurant made a motion to continue this hearing, Josh Jackson 2nd the motion. Board voted 5:0 in favor. 

8:15 p.m. - 90R – 97R West Main St. Chairman opened the meeting at 9:10 p.m. members present: Joe Moran (Chairman), Arthur Amirault, Ron Dandurant, Kathleen Walker and Bob Sinibaldi. Non-Members/Guests: Bill McQuade (Agent) for Metro PCS Massachusetts, LLC.

Chairman recognized Bill McQuade at which time he was given the opportunity to speak on behalf of Metro PCS Massachusetts, LLC.  The applicant is looking for a special permit to co-locate and install six (6) panel antennas mounted on the existing 130-foot monopole tower at a centerline height of 115 feet.  The antennas will be connected via co-axial cable to three (3) equipment cabinets located within the existing fenced compound.  MetroPCS has entered into a leased agreement for antennas and equipment space with tower owner, American Tower. The property is owned by Merrimac Light and Water Department. The Wireless Facility is shown on the plans submitted there will be no expansion of height or steel to the existing tower. Attached photographs depict what the additional antennas will look like when the work is finished.

All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  
Board members reviewed the zoning bylaw, the plans and all information and material provided to them. 

Bob Sinibaldi made a motion to grant the special permit according to Merrimac Zoning Bylaw Article 18.6

Kathleen Walker seconded the motion by Bob Sinibaldi. The Board voted 5 votes in favor, no votes dissenting votes, and no abstaining votes. 

8:45 p.m. – 26 and 32-34 Broad Street and 7 Lancaster Court Chairman opened the meeting at 9:20 p.m. members present: Joe Moran (Chairman), Arthur Amirault, Kathleen Walker, Gordon Broz and Bob Sinibaldi.  Non-Members/Guests: Attorney Ted Regnante, Milton Smith 
Chairman recognized Attorney Ted Regnante at which time he was given the opportunity to speak on behalf of his client property owner Milton Smith.  Mr. Regnante for the record introduced himself to the board. Then he handed out copies of a memo dated 9/9/09 that he prepared to review some of the issues being presented. A description of the property was given detailing the existing building being commercial space and with an attached accessory building which is a residential dwelling. The residential dwelling is not part of this application. The property has approximately over one acre according to the Assessors office and he has given a copy of a plan for the board to review. In a letter dated June 22, 2009 the applicant had requested a determination from the Building Inspector pursuant to chapter 40A section 7 as to whether the proposed use by a fraternal beneficiary society order or association who stated cooperate purposes included education as a permitted use under the statue which is called the Dover amendment.  Local members of the order of Moose are here in attendance to answer any questions the board may have.  He reviewed the Dover amendment.  The issue before this board is to make a determination as to whether or not the loyal order of Moose is one non-profit and has an educational purpose.  They are here to appeal the building Inspectors decision which states that he remains skeptical as to the pure educational use of the proposed occupant.  What is planned for the use of this property are educational classes, a meeting house for groups such as Boy Scouts and Girl Scouts, Educational programs will be available to Red Cross, etc. free of charge.  Some renovations will be done to the building to update its appearance. Moose Lodge does not have an open door policy to the public. A key card is needed to enter the building and it is for members only. Parking will comply with the local zoning requirements.
All those interested were given the opportunity to be heard either in favor or in opposition to the petition.  An abutter Kim Cambrel mentioned she and a few other neighbors are pleased with the proposal.

Board members reviewed the zoning bylaw, the plans and all information and material provided to them. They are interested in more of a definitive educational curriculum plan. 

The petitioner agrees draw up an educational curriculum plan and present it at the next scheduled meeting. 

Gordon Broz made a motion to continue the petition to October 15, 2009 at 7:15 p.m. Arthur Amirault 2nd the motion The Board voted 5 votes in favor, no votes dissenting votes, and no abstaining votes. 

Minutes Approved: __________________________Date: ________________________




Joseph Moran-Chairman

Prepared by: D. Weinhold
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